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N *o0
Marlene H Dortch, Esq. ~EL - an3

Sccrerary SH AL LTMMSUMICE  HOME | S
Federal Communicanons Commission AESOF e A
Portals 11 — 12th Street Lobby

Filing Counter - TW-A325

445 12th Sueet, SW

Washington, D.C 20554

Re:  Petition for Reconsideration

Amendment of Section 73.202(b)
Table of Allotments
FM Broadcast Stations
(Shorter, Alabama)
MM Docket No.
RM-

Dear Ms. Dorteh:

Transmutted herewith, on behalf ol Auburn Network, Inc , petitioner for an allotment on
Channel 228A at Shorter, Alabama, 15 an onginal and tour (4) copies of its Petition for
Reconsideration with respect to the Commussion action returning its Petiion for Rule Making.
Plcase contact the undersigned in the event the Commission has any questions with respect to
this Petivon for Reconsideration

Smcerely.

_()
Lee ] Pe an
Counsel for
AUBURN NETWORK, INC. s
Ne oty

PR
- i/

Enclosure
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Before The RECEWVED

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 DEC 1 9 2003

FEOERAL COMMUNICATIONS COMMISER

In the Matter of IFFICE OF THE SECRETARY

MM Docket No
RM-

Amendment of Section 73 202(b)
Table of Allotments.

FM Broadcast Stations

(Shorter, Alabama)

To: Assistant Chief, Audio Division
Media Bureau

PETITION FOR RECONSIDERATION

Auburn Network, Inc. (*ANT"), by 1ts attorney and pursuant to Section 1.429 of the
Commission’s rules, hereby requests that the Commission reconsider 1ts letter action returning
ANI’s Petiion for Rule Making, which sought the allotment of a new FM channel at Shorter,
Alabama on Channel 228A." Tn support of its position, ANI submits the following:

ANI filed a Petition for Rule Making on September 17, 2003, which sought to amend the
Commussien’s FM Table of Allotments to allot a new FM radio channel at Shorter, Alabama on
Channel 228 A ANI pointed out that Channel 228A can be allotted to Shorter, Alabama at
coordinates 32-21-39 North Latitude, 85-53-34 West Longitude, provided that Station WDJC-
EM, Birmingham, Alabama 1s reclassified from Channel 229C to Channel 229C0.

In 1its November 19, 2003 letter action, the Comrmussion noted that Station WDJC-FM 13
subject to reclassification as a Class CO facility because it currently operates on Channel 229C
with an effective radiated power of 100 kilowatts at 307 meters height above average terrain

("HAAT?) (below the mimimum Class C antenna height requirement of at least 451 meters

" The sttt acton occurred by letter, dated November 19, 2003, a copy af which 1s attached hereto.

W FCClAauburn Per for Recan 121907 dog 1



HAAT). However, the Commission found the rule making proposal unacceptable for
consideration because the Commission’s engineermg analysis revealed that use of the requested
site al Shorter was allegedly improperly short-spaced to the proposed reclassification of Station
WDIC-FM as a Class CO facility, which could not be cured.

The Commssion letter action should be reconsidered because it has reached the wrong
conclusion based on an incorrect assumption  Contrary to the Comunission’s conclusion, the
ANI Channel 228A Shorter, Alabama proposal 1s not short-spaced to the proposed
reclassificaton of Station WDJC-FM as a Class CO facility. Attached hereto is an engineering
statement from Virgle Leon Strickland, which demonstrates that the correct coordinates tor the
WDIJC-FM license site are 33-26-36 North Latitude, 86-52-51 West Longitude, which differs
one second from those coordinates attributed to WDJC-FM in the Commission’s engineering
database and used by the Commussion 1n reaching its conclusion that the Shorter proposal was
short-spaced to WDJC-FM  The Shorter proposal is, in fact, in comphance with the FCC’s
spacing rules See Attached Allocation Study tor Channel 228, Shorter, Alabama

Since the proposed site coordinates for the ANI Shorter proposal are not short-spaced to
the correct coordinates for Station WDJC-FM, the Comnussion should reconsider its conclusion
and accept the ANI rule making proposal and issue a Notice of Proposed Rule Making 1n this

proceeding. Additionally, the Commission should require Station WDJC-FM to file a license

applicanion correcting tts coordinates

3 PCO\AUbure Pet tor Recon 121903 doc 2



Accordingly, ANI respectfully requests the Commission to reconsider its action returning

ANLI's Petition for Rule Making and issue a Notice of Proposed Rule Making

Respectfully submitted,

AUBURN NETWORK, INC.

Lee J. PAlkman—

lts Attotney

Shainis & Peltzman, Chartered
1850 M Street, NW, Suite 240
Washington, D.C. 20036

Tel- 202-293-0011

Dated December 19, 2003

Jw# FCCOYAUbum Pet for Recon 121903 do
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Des. 1 2007 11:05AN  AUBURN NETHORK 53¢ 828 §15] No- 2478 P,

Federal Communications Commission
Washington, D.C. 20554

November 19, 2003

Mike Hubbard

President, Aubum Netwgrk, Inc.
Post Office Box 950

Auburn, Al 36831-0950

Dear Mr. Hubbard:

This Ietter refers to the petition for rule making you filed that requested the allotment of
Channe] 228A tq Shorter, Alabama, as the community’s first local aural broadeast service. In
order to accommodate that allotment, you proposed to reclassify the license of Station
WJDC('FI\D Bimingham, Alebama to specify operation on Channel 229C0 in lieu of Channe]
229C since the station is operating below the minimum C‘lass C antenna height requirernents of
at Jeast 451 meters height ehove average terrain (“HAAT™). |

Although Station WIDC(FM) is subject to reclassification as a Class C0 facility because
it curremly operates on Channel 229C with an effective radiated power of 100 kilowants at 307
meters HAAT, we have reviewed your proposal and find that it is unacceptable for consideratiay
at this ime. Our engineering analysis reveals that by using the requested site, (32-21.39 NL ang
85-53-34 WL) Channel 228A at Shorter is short-spaced to the proposed reclassification of
Station WIDC(FM) as a Class CO facility end cannot be cured.

Therefore, we are returning your petition for rulamaking for the reasons discussed above,
You may re-file your petition, provided it meets all of the requirements of Section 73.207(bX1)

of the Commiission’s rules.

Enclosire

' See 1998 Buennial Reguiatory Review—Sireamiinmg of Radio Technical Rules in Parts 73 and 74 of the
Commission’s Rules, 15 FCC Red 21649 (2000}, 47 CFR. § 1.420{(g), 0.2, and 47 CF R §73.3573, 0.4 .




Ayt was made (o the WDIC S transmuthing Taeihity tower site on Thusday, December 18, 2003 for the
purpose ol checking the hieensed coordinates Readmgs were made with a Garnun Global Fositioning
Systent (GPS) Model Geko T0T As desenbed caietul atieniion was demonstiated o assure the acewacy
ol thereadmgs The Garmm GPS (Geko 101) displays the readigs i degrees, minutes and thousandth of
mmutes 10 NADSS Lach pamtread displays the reading made direetly liom the GPS. then converted to
degrees, mimutes and seconds in NADRS, and al<o converted 1o degrees. minutes and scconds in NAD27

Readings were made at the heensed tower site of WIDIC on the wesl side o the tower and on the south
side ol the tower . as depicted n the acrial photograph shown below as Figwie |1

Moosl Site
Poml

South Sie =
"ot
Figure 1
West Side Point Reading West Side Point Reading West Side Point Reading
DD-MVL.MMM (NADS3) DD-MM-SS.SS (NADDS3) DD-MM-SS8.58 (NAD27)
3320 609 33-20-36 54 33-26-36 15
86532 843 B0-52-50 70 86-52-50 73
South Side Point Reading Sauth Side Point Reading South Side Pu.int Reading
DD-MM. MMM (NADS3) DD-MM-SS.58 (NAD83) DD-MM-S88.588 (NAD27)
33-26 606 33-26-36 36 33-26-35 97
B6-57 844 wh-32-50 64 86-52-50 67

I he reading made on the west side ol the ower demonstrates the Latitude and the readig made on the
south side of the tower demonstrates the Tongitade Theretme, the coordimates of the WDIC lower 1s as

fullows
Derived Coordinates Rounded Coordinates
DD-MNM-S8.85 (NAD27) DD-MM-85 (NAD27)
33.26-36 A 33-26-30

86-32-530 67 NO-52-51



Nddinonal readimg were made and plotted on a USGS 7.5 mmute topographic map and zach ol thosce

readmgs were hikewise converted 1o NAD27 coordmates as belore The conversion is histed below and the
plotted map s displayed as Freure 2

inrersection #1 Reading Intersection #1 Reading Intersection #1 Reading
DD-MM. MMM (NADS3) DD-MM-58.55 (NADS3) DD-MM-S8.588 (NAD27)
33-26 341 33-206-20 40 33-20-20 07
NO-32 031 80-32-57 06 80O-32-3709

[rersection 71s the mtersechion of two (20 roads near the transniter site of WDHDHIC 1hose coordmaltes
were tounded. as histed below and plotied on Frpure 2

Rounded Coordinates
I'or Imtersection #1
DD-VIM-S8.88 (NAD27)

33-26-20

NO-32-57
Intersection #2 Reading Intersection #2 Reading Intersection #2 Reading
DD-MM. MMM (NADS3) DD-MM-SS5.88 (NADS3) DD-MM-88.88 (NAD27)
33-26 1062 33-26-09 72 33-26-09 33
80-33 245 RO-53-14 70 86-53-14 70

Intersection #2 s the mitersection ol the highway (Venice Road) and road leading Lo the transmitter site of

WDIC Those coordmates were also, as histed below, rounded and plotted on Figure 2

Rounded Coordinates
For Intersection #1
DD-M VI-S88.585 (NAD27)

33-26-09
80-33-53

The ploting ol mtersections on bigure 2 demonstrates the aceuracy ol the work performed 1o determime
the coordmates of W ILIC

All work and presentations was performed by Virgle Leon Strickland. whose work and quahifications are
hnown by the stall of the Federal Commumcations Commission

Virgle T eon Stiickland
Reynolds Techmeal Assocrates
December 19, 2003



WIDEC Transmitler Site
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Coordinates modified to 33-26-36/86-52-51
result of attached study performed

Allocation Study

Channel 228A, Shorter, Alabama
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CERTIFICATE OF SERVICE

[, Karen D. McNeill, a secretary in the law firm of Shainmis & Peltzman, Chartered, do
hereby certify that | have on this 19" day of December, 2003, caused to be mailed by first class
mail, postage prepaid, copies of the foregoing “Petition for Reconsideration” to the following

John Neely, Esq.
Miller & Neely, P.C.
6900 Wisconsin Avenue
Suite 704
Bethesda, MD 20815

Ko MALO L

Karen McNeill
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